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Case Name: Steven R. Rauch v. John Calligan in his official capacity as Zoning 

Administrator of Jefferson Township, et al. 
Case No:  Montgomery App. No. 29027; T.C. Case No. 2020-CV-2772 
Panel:   Tucker, Welbaum, Epley 
Author:  Michael L. Tucker 
Summary: The trial court abused its discretion by omitting an express 

determination of whether the record comprised probative, reliable 
and substantial evidence in support of appellee’s decision of July 2, 
2020.  Furthermore, as a matter of law, appellant put the real 
property identified in a zoning certificate issued by appellee to the 
purpose of operating a Class II composting facility by taking action 
to satisfy the associated legal and regulatory requirements.  
Judgment reversed and remanded. 

 
Case Name:  State of Ohio v. Bryan Campbell 
Case No:  Clark App. No. 2020-CA-11; T.C. Case No. 2018-CR-269 
Panel:   Tucker, Hall, Welbaum 
Author:  Michael L. Tucker 
Summary: Anders appeal.  A thorough review of the record reveals no arguably 

meritorious appellate issues regarding appellant’s negotiated plea or 
his agreed sentence.  Judgment affirmed. 

 
Case Name: Board of Trustees, Miami Township, Montgomery County, Ohio v. 

Fraternal Order of Police, Ohio Labor Council, Inc., et al. 
Case No:  Montgomery App. No. 28996; T.C. Case No. 2020-CV-2839 
Panel:   Tucker, Donovan, Epley 
Author:  Michael L. Tucker 
Summary: Appellant, a public employer, appeals from the trial court’s denial of 

an application to vacate an arbitration award that sustained a 
grievance regarding a union member’s employment termination.  
The arbitrator’s interpretation of the relevant provision of the 
collective bargaining agreement was necessary to determine 
whether the termination was for just cause.  Thus, the arbitrator did 
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not exceed her authority by engaging in the contractual 
interpretation.  Further, the arbitrator’s factual conclusions were not 
a basis upon which the award could be vacated.  Finally, the 
arbitration decision did not violate public policy.  Judgment affirmed.   

 
Case Name:  Devyn Qualls v. Wright Patt Credit Union 
Case No:  Greene App. No. 2020-CA-48; T.C. Case No. 2019-CV-788 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: Credit union reserved the right to change the terms of its membership 

agreement, which it did by adding a provision to arbitrate disputes.  
By maintaining his account after this term was implemented, 
appellant-credit union member manifested his assent to the 
arbitration provision. The arbitration provision in the membership 
agreement was not unconscionable.  Judgment affirmed. 

  
Case Name:  Day Air Credit Union, Inc. v. Darren Davis 
Case No:  Montgomery App. No. 28999; T.C. Case No. 20-CVF-751 
Panel:    Donovan, Hall, Epley 
Author:   Christopher B. Epley 
Summary: In granting a default judgment to appellant, the trial court erred in 

failing to order interest using the contractual rate provided in the retail 
installment contract and security agreement.  The trial court abused 
its discretion in denying appellant’s request for $100 in late fees 
without a hearing.  Judgment affirmed in part, reversed in part, and 
remanded for a hearing on appellant’s request for late fees. 

 
Case Name:  Matt Trimbach v. Bath Township, Ohio 
Case No:  Greene App. No. 2020-CA-43; T.C. Case No. 2020-CV-127 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not err by granting appellee’s motion for judgment 

on the pleadings. Appellant’s complaint did not establish the 
elements necessary to support his claim for wrongful discharge in 
violation of public policy. Judgment affirmed.  (Tucker, P.J., 
concurring.)  

 
Case Name:  State of Ohio v. Robert Stargell 
Case No:  Montgomery App. No. 28928; T.C. Case No. 2019-CR-2827 
Panel:   Tucker, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court’s order modifying a jury verdict under Crim.R. 33(A)(4) 

was a final verdict, which the State may not appeal under R.C. 
2945.67(A).  Appeal dismissed; previous decision allowing appeal 
vacated.       

  


