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Case Name:  State of Ohio v. Daniel Howard  
Case No:  Greene App. No. 2021-CA-33; T.C. Case No. 2020-CR-333 
Panel:    Donovan, Epley, Lewis 
Author:   Christopher B. Epley 
Summary:  Appellant’s conviction for aggravated trafficking in drugs was not 

against the manifest weight of the evidence.  The State’s evidence 
supported the conclusions that appellant acted knowingly when he 
received a package containing approximately 450 grams of a 
substance containing methamphetamine in the mail and trafficked 
those drugs.  Judgment affirmed. 

 
 
Case Name:  Mark J. Brown v. Fukuvi USA Inc., et al. 
Case No:  Montgomery App. No. 29294; T.C. Case No. 2019-CV-4550 
Panel:   Welbaum, Epley, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: The trial court correctly found that appellee-employer had not agreed 

to pay appellant sales commissions, and therefore the trial court did 
not err in granting appellee’s motion for summary judgment and in 
denying appellant’s motion for partial summary judgment on his 
breach of contract claim.  The trial court also did not err in entering 
summary judgment on appellant’s claims for promissory estoppel, 
unjust enrichment, and negligent and fraudulent misrepresentation, 
because these claims were barred by the applicable statutes of 
limitation. There were no genuine issues of material fact concerning 
appellant’s claim under Ohio’s Prompt Payment Act, because 
appellant was not entitled to payment of any commissions.  
Judgment affirmed.  
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Case Name:  State of Ohio v. Scotty West 
Case No:  Montgomery App. No. 29251; T.C. Case No. 2020-CR-510 
Panel:   Tucker, Donovan, Welbaum    
Author:  Mary E. Donovan 
Summary: Appellant’s guilty pleas were knowingly, intelligently and voluntarily 

made. The trial court did not completely fail to comply with 
Crim.R.11(C)(a)(2), and the record does not demonstrate prejudice.  
The trial court correctly informed appellant that he was subject to five 
years of post-release control. Ineffective assistance is not 
demonstrated in defense counsel’s alleged failure to advise 
appellant to enter pleas of no contest in order to appeal from the 
denial of his motion to suppress; the record does not reflect what 
advice defense counsel gave to appellant prior to his pleas, and the 
court advised him that a guilty plea was a complete admission of guilt 
which waived his right to appeal any pretrial rulings.  Analysis of 
whether the sentence imposed was clearly and convincingly not 
supported by the record under R.C. 2929.11 and R.C. 2929.12 is 
precluded.  Judgment affirmed. 

 
 
Case Name:  State of Ohio v. Dennis Treece 
Case No:  Montgomery App. No. 29258; T.C. Case No. 2021-CR-269 
Panel:   Tucker, Donovan, Welbaum      
Author:  Mary E. Donovan 
Summary: After conducting an independent review of the record as required by 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967), the court finds the appeal is frivolous and there are no issues 
with arguable merit for appeal.  The trial court did not err when it 
sentenced appellant to an indefinite term of five to seven and one-
half years in prison for one count of aggravated arson, to five years 
for another count of aggravated arson, and ordered the sentences to 
be served concurrently.  Judgment affirmed. 

 
 
 
 
  
 
 
 


